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Trial Transcript, ScoƩ Zappolo objecƟng to Judge Luis Delgado excluding Business 
Lost-Profits Expert, Cinnamin O’Shell, pg 1265 ln 12 - 16 

 

 

 

 

 

 

Trial Transcript, ScoƩ Zappolo objecƟng to Judge Luis Delgado excluding Business 
Lost-Profits Expert, Cinnamin O’Shell, pg 2372 ln 23- ln 2373 ln 7 
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Trial Transcript, James Todd Wagner tesƟfying pg 1267 ln 5 – pg 1270 ln 3  

5· · · · Q· · Mr. Wagner, do you recall tesƟfying about the 

·6· ·distribuƟon contract -- 

·7· · · · A· · Yes, I do. 

·8· · · · Q· · -- in this case? 

·9· · · · A· · Yes, I do. 

10· · · · Q· · Wherein SEI was to distribute Mosler Auto Care 

11· ·Center products -- 

12· · · · A· · Yes. 

13· · · · Q· · -- in China and Thailand? 

14· · · · A· · Yes, sir. 

15· · · · Q· · Do you recall how many cars Mosler AutomoƟve 

16· ·CorporaƟon was required to sell to -- excuse me, to 

17· ·manufacture and to sell to SEI pursuant to that 

18· ·agreement? 

19· · · · A· · Three per year for 25 years. 

20· · · · Q· · Okay.· Do you remember what the cost per car 

21· ·was going to be? 

22· · · · A· · Yes.· 329,000 less a 13 percent distributor 

23· ·discount. 

24· · · · Q· · Okay.· And -- 

25· · · · A· · I think it's about $286,000, approximately. 

·1· · · · Q· · Okay.· So, $286,000.· Now based upon your 

·2· ·experience selling supercars, which we've established 

·3· ·already based upon the invoice that gave you credit for 

·4· ·selling Mosler AutomoƟve vehicles, correct? 
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·5· · · · A· · Yes. 

·6· · · · Q· · Based upon that experience, how much was it 

·7· ·going to cost you to -- or Supercar Engineering to sell 

·8· ·each car?· What was the overhead? 

·9· · · · A· · Well, the overhead itself is not that high. 

10· ·The more I spent on the markeƟng and all that, of 

11· ·course the more cars I would be able to sell.· If I was 

12· ·only allowed to sell three, then the cost per car was 

13· ·probably around $10,000 in markeƟng. 

14· · · · Q· · Okay.· So if you could sell the cars, what did 

15· ·you anƟcipate selling the cars for? 

16· · · · A· · $700,000. 

17· · · · Q· · Okay.· And you had discussed why you thought 

18· ·$700,000 was a reasonable price, right? 

19· · · · A· · Yes. 

20· · · · Q· · Absent the defamaƟon, correct? 

21· · · · A· · Absent the defamaƟon. 

22· · · · Q· · Okay.· So it's $700,000 minus your cost per 

23· ·vehicle and the related overhead.· What was the profit 

24· ·that the company would have received? 

25· · · · A· · Approximately $400,000 per vehicle. 

·1· · · · Q· · Okay.· $400,000 per vehicle for -- the very 

·2· ·basic minimum was how many vehicles per year? 

·3· · · · A· · Three per year. 

·4· · · · Q· · Okay.· So that's $1.2 million per year.· How 

·5· ·long was that contract? 
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·6· · · · A· · 25 years. 

·7· · · · Q· · Okay.· So 1.2 million for 25 years, correct? 

·8· · · · A· · Correct. 

·9· · · · Q· · Right.· Now is that a pie-in-the-sky esƟmate 

10· ·or is that conservaƟve? 

11· · · · · · ·MR. WEBER:· ObjecƟon. 

12· · · · · · ·THE COURT:· Sustained. 

13· ·BY MR. ZAPPOLO: 

14· · · · Q· · How many cars did you actually think that, 

15· ·based upon your experience, was selling cars that 

16· ·Supercar Engineering would be able to sell? 

17· · · · · · ·MR. WEBER:· ObjecƟon.· This goes outside the 

18· · · · scope. 

19· · · · · · ·THE COURT:· Sustained. 

20· ·BY MR. ZAPPOLO: 

21· · · · Q· · You understood that the contract provided for 

22· ·minimums, correct? 

23· · · · A· · Correct.· Yes. 

24· · · · Q· · What, if anything, led you to believe that 

25· ·you'd only be able to sell the minimums required by the 

·1· ·contract? 

·2· · · · A· · Nothing.· I think I could sell a lot more than 

·3· ·that. 

 

 

 



8   Exhibit “T” for Florida RICO lawsuit in 19th District Circuit Court 
 

Trial Tr., exoƟc vehicles sales expert, Jonathan Frank tesƟfying pg 1017 ln 21 – pg 1018 ln 10 

21· · · · Q· · What do you do for a living, Mr. Frank? 

22· · · · A· · I own the Auto Toy Store.  The company is 

23· ·about a 30-year-old exoƟc car dealership in Florida. I 

24· ·also own Specialty Auto Leasing, which we lease exoƟc 

25· ·cars as well. 

·1· · · · Q· · Okay.· And when you say "exoƟc cars," what do 

·2· ·you mean?· Please explain to the jury. 

·3· · · · A· · Ferrari, Lamborghini, Rolls-Royce, specialty 

·4· ·cars like the SSC.· Moslers, we've sold quite a few of 

·5· ·those.· We were a dealer for Mosler at one point.  And 

·6· ·we do some of the most unique vehicles that you can 

·7· ·find. 

·8· · · · Q· · Okay.  Now are you generally aware of the 

·9· ·allegaƟons in this lawsuit? 

10· · · · A· · Yes. 

 

 

Trial Tr., exoƟc vehicles sales expert, Jonathan Frank tesƟfying pg 1023 ln 24 – pg 1024 ln 5 

24· · · · Q· · Okay.· So are you familiar with the car that's 

25· ·been called the 2012 RaptorGTR? 

·1· · · · A· · Yes. 

·2· · · · Q· · What informaƟon about the 

·3· ·horsepower-to-weight raƟo are you aware of? 

·4· · · · A· · It's the highest horsepower-to-weight raƟo 

·5· ·out of anything of its Ɵme. 
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Trial Tr., exoƟc vehicles sales expert, Jonathan Frank tesƟfying pg 1025 ln 2 - 15 

2· · · · Q· · Well, did you ever compare the 2012 RaptorGTRs 

·3· ·to a 2018 McLaren Senna? 

·4· · · · A· · In that year?· No, because the '18 hasn't come 

·5· ·out, but are you talking about recently? 

·6· · · · Q· · Yes. 

·7· · · · A· · Recently I did, yes. 

·8· · · · Q· · Okay.· And did you compare it -- what other 

·9· ·cars did you compare it to? 

10· · · · A· · The LaFerrari, the Bugaƫ Veyron, what else? 

11· ·The Senna, the Koenigsegg Agera.· I believe that was 

12· ·about it. 

13· · · · Q· · Okay.· Now, did you have a file related to 

14· ·this case? 

15· · · · A· · I do have a file. 

 

 

 True and correct copy of expert, Jonathan Franks’ file (Filing #206667526) containing a 

comparaƟve analysis of Supercars including their price, producƟon and performance 

follows: 
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Trial Tr., exoƟc vehicles sales expert, Jonathan Frank tesƟfying pg 1031 ln 1 – pg 1032 ln 15 

·1· · · · Q· · How much is a -- well, let me back up. 

·2· · · · · · ·Do you know what the power-to-weight raƟo of 

·3· ·a 2013 McLaren P1 car was? 

·4· · · · A· · I'll have to -- it's on this list right here. 

·5· ·The '13 P1 is 537-horsepower per ton. 

·6· · · · Q· · Okay.· And how much did that car sell for? 

·7· · · · A· · The McLaren P1 sold for approximately 

·8· ·1.15 million. 

·9· · · · Q· · Okay.· And what's the horsepower -- the 

10· ·power-to-weight raƟo of a 2013 Ferrari LaFerrari that 

11· ·you menƟoned earlier? 

12· · · · A· · It's 543 per ton. 

13· · · · Q· · And what is that car selling for? 

14· · · · A· · 1.4 million. 

15· · · · Q· · Okay.· And what is the horsepower-to-weight 

16· ·raƟo of a 2013 Bugaƫ Veyron SuperSport? 

17· · · · A· · It's 552 per ton. 

18· · · · Q· · How much did that car sell for? 

19· · · · A· · Approximately 2.4 million. 

20· · · · Q· · Okay.· And how much is the -- what's the 

21· ·power-to-weight raƟo of a 2011 Koenigsegg Agera? 

22· · · · A· · 599. 

23· · · · Q· · Okay.· And how much did that car sell for? 

24· · · · A· · 2.5 million. 

25· · · · Q· · Okay.· And then let's talk about a 2012 

·1· ·RaptorGTR.· What was its power-to-weight raƟo? 
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·2· · · · A· · 649 per ton. 

·3· · · · Q· · Based upon the horsepower-to-weight raƟo, 

·4· ·what would you expect the 2012 RaptorGTR to sell for? 

·5· · · · A· · We esƟmated 700,000. 

·6· · · · Q· · Okay.· Now when you gave that esƟmate, did 

·7· ·you consider certain things such as brand recogniƟon? 

·8· · · · A· · Yes. 

·9· · · · Q· · Did you consider the size engine? 

10· · · · A· · Yes. 

11· · · · Q· · Did you consider whether or not the car was 

12· ·made of carbon fiber or not? 

13· · · · A· · Yes, we did. 

14· · · · Q· · Okay.· Did you consider its top speed? 

15· · · · A· · Yes. 

 

 

Trial Tr., exoƟc vehicles sales expert, Jonathan Frank tesƟfying pg XXX 

3· · · · Q· · Mr. Frank, I want to focus on based upon your 

·4· ·knowledge of the car industry, how many RaptorGTRs do 

·5· ·you believe could have been sold in 2013? 

·6· · · · A· · I'd say absolutely as many as the factory 

·7· ·could produce with their history.· Basically, you know, 

·8· ·all supercars, especially, you know, in the past 

·9· ·five-plus years, have been sold out way in advance 

10· ·usually with a waiƟng list and it's just -- you know, 

11· ·it's been harder and harder to get your hands on cars 

12· ·these days. 
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13· · · · Q· · Okay.· And since the cars become harder and 

14· ·harder to get ahold of, what happens to their price? 

15· · · · A· · The value goes up. 

16· · · · Q· · Okay.· So what would -- do you have any 

17· ·opinion as to what you can sell a RaptorGTR in 2023 for? 

18· · · · A· · I'd -- if you look at a car like the 

19· ·compeƟtor, the Koenigsegg Agera, that was like for 

20· ·$2.5 million.· Right now they're trading for $5 million, 

21· ·so approximately double what they were selling for 

22· ·originally. 

23· · · · · · ·The same thing with the LaFerrari.· That's 

24· ·selling for close to three Ɵmes what it was sold for 

25· ·originally.· It was at 1.4, now they're at $5 million. 

 

 

Trial Tr., exoƟc vehicles sales expert, Jonathan Frank tesƟfying pg 1039 ln 23 – pg 1040 ln 21 

23· · · · Q· · Okay.· So if Mosler Auto Care Center -- how 

24· ·many -- do you have any understanding as to how many 

25· ·vehicles they could produce in a year? 

·1· · · · A· · How many they could? 

·2· · · · Q· · Yes. 

·3· · · · A· · No, I don't. 

·4· · · · Q· · Okay.· Just one moment. 

·5· · · · · · ·Based upon your experience, if Mosler Auto 

·6· ·Care Center had built 25 RaptorGTRs per year between 

·7· ·2012 and 2023, do you think that those cars could have 

·8· ·been sold for prices range -- well, what would the price 
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·9· ·range for those vehicles be? 

10· · · · A· · The GTR, I esƟmate at 700,000. 

11· · · · Q· · Okay.· Up unƟl 2023 would they sƟll be 

12· ·selling at 700? 

13· · · · A· · I think they would be selling for more. 

14· · · · Q· · They would be selling for more? 

15· · · · A· · Yes. 

16· · · · Q· · How much more?· Would it be fair to say a 

17· ·million dollars? 

18· · · · A· · Yes. 

19· · · · Q· · Okay.· That's a very conservaƟve esƟmate of 

20· ·markup, isn't it? 

21· · · · A· · Yes, it would be. 

 

 

Trial Tr., expert, Jonathan Frank in cross-examinaƟon pg 1060 ln 23 - 25 

23· · · · Q· · Yeah.· If MACC did have adequate funding, then 

24· ·they could have produced cars, right? 

25· · · · A· · Yes. 

 

Trial Tr., expert, Jonathan Frank in cross-examinaƟon pg 1061 ln 216 - 18 

16· · · · Q· · Now MACC only ever produced a single 

17· ·RaptorGTR, right? 

18· · · · A· · Yes. 
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Trial Tr., exoƟc vehicles sales expert, Jonathan Frank tesƟfying pg 1085 ln 14 – pg 1086 ln 23 

14· · · · Q· · You referenced yesterday having documents in a 

15· ·file and you were asked about arƟcles and things today, 

16· ·correct -- 

17· · · · A· · Yes. 

18· · · · Q· · -- that you reviewed?· Okay. 

19· · · · · · ·I'm showing you what's been marked as 1353. 

20· ·Is that one of the arƟcles that you had reviewed? 

21· · · · A· · Yes. 

22· · · · · · ·(Thereupon, PlainƟffs' Exhibit 1353C was 

23· · · · marked for idenƟficaƟon.) 

24· ·BY MR. ZAPPOLO: 

25· · · · Q· · Okay.  And at page 2, is that some of the 

·1· ·comparisons of the power-to-weight raƟos that were 

·2· ·made? 

·3· · · · A· · Yes. 

·4· · · · · · ·MR. ZAPPOLO:· Okay.· At this point, Your 

·5· · · · Honor, I'd like to -- 

·6· ·BY MR. ZAPPOLO: 

·7· · · · Q· · And those were the same horsepower-to-weight 

·8· ·raƟos that were discussed amongst your tesƟmony, 

·9· ·correct? 

10· · · · A· · Correct. 

11· · · · · · ·MR. ZAPPOLO:· Okay.· At this point, Your 

12· · · · Honor, I'd like to move 1353 into evidence. 

13· · · · · · ·THE CLERK:· Your Honor, if I may?· I have 

14· · · · 1353B.· Would this be A or -- 
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15· · · · · · ·MR. ZAPPOLO:· Let's go with C just to be 

16· · · · certain, just to be clear. 

17· · · · · · ·THE COURT:· Okay. 

18· · · · · · ·THE CLERK:· It's 95, Your Honor. 

19· · · · · · ·MR. WEBER:· One second.· Sorry, Your Honor. 

20· · · · Let me take a look at this.· Your Honor. 

21· · · · · · ·We have no objecƟon, Your Honor. 

22· · · · · · ·THE COURT:· All right.· AdmiƩed without 

23· · · · objecƟon. 

 

 

 

 

 

 

 

 

 

 

 PlainƟffs’ Exhibit #95 from 2023-TRIAL follows (3 pages): 
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Trial Tr., exoƟc vehicles sales expert, Jonathan Frank tesƟfying pg 1021 ln 22 – pg 1022 ln 14 

22· · · · Q· · Over the years have you had conversaƟons with 

23· ·potenƟal purchasers of such vehicles? 

24· · · · A· · Yes. 

25· · · · Q· · Okay.· And what impact, if any, or what role, 

·1· ·if any, have reviews on magazines dedicated to cars, et 

·2· ·cetera, had in those conversaƟons? 

·3· · · · A· · Reviews are great.· They're a high impact on 

·4· ·the buyers.  

·5· · · · Q· · Okay.· And can you explain to the jury some of 

·6· ·the places that -- excuse me, some of the periodicals 

·7· ·that you would have had conversaƟons with people about 

·8· ·high-end supercars over the years? 

·9· · · · A· · Everything from -- every publicaƟon out there 

10· ·from MotorTrend, you know, duPont REGISTRY, Road and 

11· ·Track, "Car and Driver."  There's, you know, endless 

12· ·publicaƟons.· Plus, in the past, you know, 10 to 15 

13· ·years social media has come into play in a big way as 

14· ·well. 

 

Trial Tr., exoƟc vehicles sales expert, Jonathan Frank tesƟfying pg 1035 ln 13 - 19 

13· · · · Q· · Now based upon your experience in the 

14· ·industry, what impact would the manufacturer or the 

15· ·owner of a vehicle manufacturer going public saying that 

16· ·a vehicle was fake, what would that do to the value of 

17· ·the car? 

18· · · · A· · I think that would hurt the value in a huge 

19· ·way. 
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Trial Transcript, James Todd Wagner tesƟfying pg 1154 ln 3 - 18

 

 

 

Trial Transcript, Journalist Benjamin Greene from Dupont Registry tesƟfying pg 1035 ln 13 - 19 
25· · · · Q· · All right.  Next you wrote 'It is my 

·1· ·understanding that the RaptorGTR is not an official 

·2· ·Mosler product.'· Where did you get that understanding? 

·3· · · · A· · It's hard to say.· I know that I spoke with 

·4· ·people at Mosler. 

·5· · · · Q· · You spoke with people at Mosler before 

·6· ·November 17, 2011, at 5:47 p.m., correct? 

·7· · · · A· · I can't recollect.· I'm not sure of the dates 
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·8· ·and Ɵmes at this point. 

·9· · · · Q· · Okay.· Let me ask you this:· Back in November 

10· ·of 2011, did you keep any notes of anything you were 

11· ·doing relaƟve to any arƟcles? 

12· · · · A· · I may have had stuff at duPont REGISTRY at 

13· ·that Ɵme, but that's all -- I have no way of accessing 

14· ·that. 

15· · · · Q· · Okay.· Do you remember having any telephone 

16· ·conversaƟons with anyone at Mosler? 

17· · · · A· · Yes.· I called Mosler, and then I emailed 

18· ·them. 

 

 Snip of PlainƟffs’ Exhibit #110 follows: 
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 Snip#1 of PlainƟffs’ Exhibit #41, online arƟcle from The Dupont Registry follows: 

 

 

 Snip#2 of PlainƟffs’ Exhibit #41, online arƟcle from The Dupont Registry follows:  

 
 

 

Trial Transcript, Abby Cubey tesƟfying pg 599 ln 18 – 2pg 600 ln 21  

18· · · · Q· · And what came of that discussion? 

19· · · · A· · He backed out because of the -- the stuff 

20· ·that's out there. 

21· · · · Q· · When you say the stuff that's out there, what 

22· ·do you mean? 

23· · · · A· · There was a -- I believe there was an arƟcle 

24· ·about a burnt engine.· I don't know exactly.· I don't 

25· ·recall all of that, but this is just basing on what I 

·1· ·remember.· And the -- what -- what it says out there 

·2· ·that it's -- the car was fake, it wasn't Mosler, and 
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·3· ·then he called me, and that's -- and he said that I will 

·4· ·not pursue. 

·5· · · · Q· · When you say it was -- the car was fake and it 

·6· ·was not Mosler, it was not a Mosler car? 

·7· · · · A· · Yes, I mean you can see it's all over the 

·8· ·Internet. 

·9· · · · Q· · Okay.· Were you and/or any of your family 

10· ·members ever interested in invesƟng in the company? 

11· · · · A· · Yes.· We were going to invest half a million 

12· ·dollars.· Yes. 

13· · · · Q· · Okay.· Who is we? 

14· · · · A· · Me, my mom.· My family overall. 

15· · · · Q· · Okay.· And did your family have the means to 

16· ·invest that much money? 

17· · · · A· · Yes. 

18· · · · Q· · Okay.· And what happened to your desire to 

19· ·invest in the company? 

20· · · · A· · It -- it's -- out of all the bad press there, 

21· ·I mean, we can't do it.· It's just not good for us. 

 
 

Trial TesƟmony, James Todd Wagner tesƟfying pg 1209 ln 10 - 22 

10· · · · Q· · Now this was Jill Wagner, on November 29th of 

11· ·2011, sending it -- sending an email to you, Abby Cubey, 

12· ·and cc'ing Warren Mosler, correct? 

13· · · · A· · Yes. 

14· · · · Q· · All right.· And what did Jill write about what 

15· ·is printed? 

16· · · · A· · She writes "What is printed just conƟnues to 

17· ·muƟlate Todd over and over and will make it virtually 
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18· ·impossible for him to gain employment." 

19· · · · Q· · Okay.· Now did you ever have any exchange with 

20· ·Mr. Mosler about trying to correct what was out there in 

21· ·this, you know -- 

22· · · · A· · Numerous Ɵmes. 

 

 

Trial TesƟmony, James Todd Wagner tesƟfying pg 1604 ln 4 - 23 

·4· · · · Q· · Now, following all of those arƟcles, you 

·5· ·wrote to Mr. Mosler because you believed there was a 

·6· ·misunderstanding in light of the video because there are 

·7· ·two RaptorGTRs, right? 

·8· · · · A· · Yes.· I couldn't believe Mr. Mosler would be, 

·9· ·you know, carpet-bombing his own company, so I figured 

10· ·there must be some misunderstanding with the journalist. 

11· ·I had no idea what was going on. 

12· · · · Q· · And -- 

13· · · · A· · It took me a long Ɵme to figure it out. 

14· · · · Q· · And you believed that the journalists could 

15· ·misunderstand because there were two RaptorGTRs, 

16· ·correct? 

17· · · · A· · That was one of my -- 

18· · · · Q· · Yes or no? 

19· · · · A· · -- theories as a possibility, which is why I 

20· ·ran it by Mr. Mosler so that we could miƟgate the 

21· ·damage in case there was a misunderstanding, but 

22· ·Mr. Mosler refused to do any miƟgaƟon whatsoever.  He 

23· ·let all the damage sƟck – 
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Warren Mosler depo #1 while sƟll SpoliaƟng 18,500 pgs of evidence, pg 1604 ln 11 – 25 

 

 

 Snip PL# of Warren B. Mosler [talking] via email to a prospecƟve business partner of 

James Todd Wagner’s 5 days aŌer publicaƟon of the “Car and Driver” arƟcle with the 

secƟon that Judge Hafele Ordered was eligible for PuniƟve Damages follows:  
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 Snip PL#60 of Warren B. Mosler [talking] via email to a prospecƟve business partner of 

James Todd Wagner’s aŌer publicaƟon “Car and Driver” arƟcle with the secƟon that 

Judge Hafele Ordered was eligible for PuniƟve Damages follows: 

 

 

 Snip of PL#104, email from “Car and Driver” journalist, Clifford AƟyeh follows:  
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 SEI’s financial projecƟons for Exclusive Distributorships in China and Thailand follows: 
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 Snip #1 of SEI’s financial projecƟons for Exclusive Distributorships in China and Thailand 
follows: 
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 Snip #2 of SEI’s financial projecƟons for Exclusive Distributorships in China and Thailand 
follows: 
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 Snip #3 of SEI’s financial projecƟons for Exclusive Distributorships in China and Thailand 
follows: 
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 Year and a half aŌer Trial; Hearing on MOSLER’s 3rd JNOV MoƟon pg 7 ln 23 – pg 8 ln 6 

23· · …………………………I evaluated the sum total of the 

24· ·acƟons taken by this court to strip the outcome of 

25· ·my 13-year running lawsuit away from the jury, using 

·1· ·this staƟsƟcal process control which is used around 

·2· ·the world.· Using assumpƟons that are highly 

·3· ·advantageous to the court, this analysis tool 

·4· ·concludes that the 22 claims of no evidence or 

·5· ·inference would only happen in a normal what's called 

·6· ·in control environment once every 37 billion years. 

 

Year and a half aŌer Trial; Hearing on MOSLER’s 3rd JNOV MoƟon pg 8 ln 7 - 8 

·7· ·This is a very rare and unique moment.  The predicted 

·8· ·life span of the universe is only 13.8 billion years. 

 
 

Year and a half aŌer Trial; Hearing on MOSLER’s 3rd JNOV MoƟon pg 8 ln 9 – pg 10 ln 15 

9· · · · So I have some tesƟmony here that the court has 

10· ·deemed to be no evidence.  I want to read that into 

11· ·the record.· Trial tesƟmony of Warren Mosler 

12· ·tesƟfying page 931, line 21 through page 932, line 

13· ·14, QuesƟon -- this is reading from the exclusive 

14· ·distribuƟon.· QuesƟon is:  Okay, SEI will forfeit 

15· ·its exclusive distribuƟon rights in China and 

16· ·Thailand immediately upon failure to perform any of 
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17· ·the two through six, terms two through six in 

18· ·paragraph A provided that MACC has fulfilled its 

19· ·obligaƟon to supply vehicles as described in 

20· ·paragraph B.  The quesƟon conƟnues.· Since MACC 

21· ·didn't supply any vehicles, that paragraph can't come 

22· ·into effect, can it? 

23· · · · The answer:· Why not? 

24· · · · QuesƟon:· Well, it says provided how, provided; 

25· ·right? 

·1· · · · Answer:· Yeah. 

·2· · · · QuesƟon:· So the requirement from paragraph 1 

·3· ·to act as a forfeit of SCS distribuƟon rights would 

·4· ·be that MACC has fulfilled its obligaƟon to supply 

·5· ·vehicles? 

·6· · · · Answer:  Well, a couple things.  Todd was in 

·7· ·charge of sales and producƟon so he is on both sides 

·8· ·of this. 

·9· · · · THE COURT:  Mr. Wagner, let me stop you for a 

10· ·second because I think what you're doing is you're 

11· ·arguing your case all over again and this is not the 

12· ·right Ɵme to do that.  What are you trying to do? 

13· ·What are you trying to accomplish right now? 

14· · · · MR. WAGNER:  I want to discern what things I 

15· ·will need to upgrade from this evidence to make it 

16· ·considered to be actual evidence by the court.· What 

17· ·things need to be improved.  I have like seven 

18· ·different quotes I want to read into the record and 

19· ·then ask that quesƟon. 
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20· · · · THE COURT:  You want to figure out what evidence 

21· ·needs to be improved? 

22· · · · MR. WAGNER:  Yes. 

23· · · · THE COURT:· For what purpose? 

24· · · · MR. WAGNER:  The court has discerned that none 

25· ·of this is evidence.  I want to figure out why in 

·1· ·case we have a second trial so I can do a beƩer job 

·2· ·of making sure what is submiƩed to the jury is 

·3· ·actually evidence.  Is that fair? 

·4· · · · THE COURT:  I think I understand you.  I think 

·5· ·you're a smart man and I think you're maybe curious 

·6· ·and so you're asking these quesƟons because you want 

·7· ·to ascertain some knowledge but this is not the right 

·8· ·Ɵme and this is not the appropriate vehicle and what 

·9· ·you're asking for is what's someƟmes called an 

10· ·advisory opinion and we don't do that. 

11· · · · MR. WAGNER:  Okay.  I only have a few more 

12· ·minutes, is it okay? 

13· · · · THE COURT:  If you're going to be doing the same 

14· ·thing that you just did for the past couple minutes, 

15· ·I don't think it's appropriate and a waste of Ɵme.  

 

Year and a half aŌer Trial; Hearing on MOSLER’s 3rd JNOV MoƟon pg 10 ln 20 - 23 

20· · · · MR. WAGNER:· Okay.· If the tesƟmony that I just 

21· ·menƟoned and the 12,000 other quesƟons were truly 

22· ·not relevant to the issues of the lawsuit, why didn't 

23· ·defendants object on the basis of relevance? 
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Year and a half aŌer Trial; Hearing on MOSLER’s 3rd JNOV MoƟon pg 10 ln 24- pg 11 ln 5 

24· · · · Next rhetorical quesƟon, if the court is now 

25· ·coming back and saying there is no evidence of 

·1· ·anything for plainƟffs, why did the court allow the 

·2· ·trial to conƟnue through 11 days? 

·3· · · · THE COURT:· All right, thank you very much. I 

·4· ·can appreciate it, but that's not what we're here for 

·5· ·today. 
 

Year and a half aŌer Trial; PlainƟffs’ AƩy staƟng “Standard” pg 22 ln 13 - 23 

 

Year and a half aŌer Trial; PlainƟffs’ AƩy staƟng “Standard” pg 27 ln 20 - 24 
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Judge finishes removing all Jury Awards on Nov. 6, 2024 Hearing; pg 27 ln 24 – pg 28 ln 3 

25· · · · THE COURT:  I think if I look at the evidence, 

·1· ·maybe he worked 50 percent of the Ɵme for a salary 

·2· ·that wasn't determined and I think those damages are 

·3· ·speculaƟve.  JNOV is granted. 
 

 Judge Luis Delgado [accidentally] ADMITS that evidence does exist.   

 
 
 

 Judge Luis Delgado’s “Standard of Review” from his May 6, 2024 ‘Final Orders’ [D.E. 869] 
follows: 
 

 


